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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH PUNE
APPEAL NO. 54/2022(WZ)

CAVELOSSIM VILLAGERS FORUM.....APPELLANTS

VS.

THE STATE OF GOA THROUGH CHIEF SECRETARY AND ORS...... RESPONDENTS

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO. 1

l, Gipson Miranda, son of Remedios Miranda, 45 years of Age, adult, Executive
Engineer Works Div I, Water Resources Department, having my office at

Rawanfond, Salcete Goa, do hereby solemnly affirm and state as under:

1. I say that | am the Executive Engineer, Works Div Il of the Water Resources
Department, i.e. Respondent No.7, and am authorised to affirm the present
reply affidavit on its behalf. | have examined the relevant records available
in my office in respect of the same and am affirming the present Reply
Affidavit based on the same. Nothing in the present Reply Affidavit may be
deemed to be an admission of any of the contents of the memorandum of

the above-captioned Appeal, Nothing in the memorandum of the above-
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captioned Appeal may be deemed to have been admitted for mere want of

specific denial.

2. I'say that the Appellant has filed the present Appeal inter alia against the
Respondent No.4- Gczvia & 6- M/s Shri Balaji Concepts for the ongoing
construction of the proposed Resort in Survey Nos. 90/1, 5,6(p), 91/1, 3 to
10 of Village Cavellosim, Salcete, Goa be declared to be in violation of the
CRZ notification 2011, Environment Protection Act 1986 and other
enactments. The Appellant is also seeking that Respondent No.6 be
directed to demolish the construction carried out over the water body in
Survey No. 91/1 of Village Cavellosim and to have the water body restored

to its original condition.

3. | say and submit that the answering Respondent states that Respondent
No.6 i.e. M/s Shri Balaji Concepts applied to the Executive Engineer, Works
Division I, Water Resources Department on 17/02/2014, Gogol, Margao,
Goa for permission to divert/ relocate of existing storm water drains within

their property under Survey No. 90 & 91 of Cavellosim Village.

4. | say that earlier on 09/07/2009 the Answering Respondent issued NOC to
Respondent No. 6 during Conversion Sanad of the Property. | say that later
in the year 2014 since Respondent No.6 was proposing diversion of the
drains, they applied for the NOC . | say that Respondent No.6 incorporated
the proposed diversion of the drains and requested to grant permission to
the same. Hereto annexed and marked Annexure A Colly are the

— R 3
_,g\pﬁﬁg{ons by Respondent No. 6 , NOC dated 23/05/2014 and the sketch
ARNAN
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map of the proposed diversijons of the drains attached by the Respondent

No.6.

. | say that the site was inspected on 11/02/2014 along with the members of
the Appellant Forum. |t was found that in Survey No. 90/6 in V.P.
Cavelossim, a nallah was diverted from its original alignment which was not
permitted. Also another nallah in S.No. 90/5 situated in V P Cavelossim was
completely filled with mud. At the time of inspection it was found that a
JCB was used to excavate to open the closed nallah. It was also found that
the banks of another nallah in S.No. 90/1 situated in V.P. Cavelossim are

constructed with RCC walls without any permission from WRD.

| say that the ponds situated in S.No. 90/1 and 91 were filled with mud and
RCC columns were erected to contruct the building. One of the existing
pond shifted close to nallah and side wall of the nallah was damaged. The
nallah at entry point in S.N0.91/1 was closed with plywood planks and
thereby stopping free flow of water. This lead to stagnation of water in the
paddy field on upstream side thus leading to breeding of mosquitoes.

| say that damage was also caused to the nallah located in S. No. 91. RCC
columns were erected where water table was very high.

| say that in view of these circumstances, Respondent No.6 was requested
to stop the work of further construction activities in the above said affected
areas and restore all the existing water bodies within 15 days vide letter
dated 18/02/2014 by the Office of the Asst. Engineer Sub-Division |, Works

Division Il, Water Resources Department, Gogol Margao, Goa, failing which
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further action would be taken. Hereto annexed and marked Annexure B is

the said letter dated 18/02/2014 addressed to Respondent No. 6.

I say and submit that another letter was received from the Appellant dated
8/1/2014 stating that RespondentNo.6 had not stopped any construction
activities and restored the water bodies in spite of the request. Thereafter a
joint inspection was held on 13/03/2014. It was found that neither the
construction activities were stopped nor the illegal structures in the water
bodies rectified or removed in response to the above mentioned letter.
Only a nallah in S.No. 91/5 which was filled with mud was restored but with
changes from its original alignment at the middle to allow the construction
of their structures conveniently. Secondly, location of the pond in S.No.
91/1 was not restored. The work of construction of banks of nallah with
RCC was still being carried out vigorously in defiance of the request. Hereto

annexed and marked Annexure C is the said Report dated 21/03/2014.

. | say and submit that vide a letter dated 21/05/2014, Respondent No. 6
sought NOC for modifications to improve hydraulics of the existing water
bodies / storm water drains which was scrutinized by the answering
respondent and an NOC was issued on 23/05/2014, subject to certain

conditions. Hereto annexed and marked Annexure D is the said NOC dated

23/05/2014.

7. | say and submit that the Appellant filed Writ Petition No. 06/ 2015 before
Nble NGT, Western Zone Bench against State of Goa and 6 others

!
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including the Appellant wherein a report was filed by the Answering

Respondent dated 05/02/2021. As mentioned in the said Report, there also
existed a water body in S.No. 91/1 admeasuring 450.00 Sq.Mts. that has
already been filled up and the present Respondent No.6 had been granted
conditional NOC/ permissions by the answering Respondent to carry out
the same provided they create a new water body as per permissions
granted by the conditional NOC mentioned above at Annexure D. However,
the proposed new water body had not been created by Respondent No.6
which was in violation of the NOC granted by WRD. Hereto annexed and

marked Annexure E is the said Report filed in the above matter .

In view of the above, it is most humbly submitted that the Appeal may be

dealt with appropriately with the above information .

Deponent

VERIFICATION
|, the deponent above-named do solemnly affirm that all that is stated in
this Affidavit is True to the best of my knowledge and belief, which is based
on the records available in respect of the issue involved in the above-

captioned Appeal. Nothing false has been stated herein.

Solemnly affirmed this.\>8ay of March 2024




Solemnly ed beforn, me by

shri/ghe. AL eer.. Misneds

Who is identified to me b7

shr/smtLpothen A 0. 7 76L 2294
256

this. 12 Th 8y ofMeuchyga 4.

(BOFTAS . ANJREKAR)
ADVOCATE & NOTARY
MAFGAO
STATE OF GOA, INDIA
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JHS. SHREE BA AJI CONCEPTS

A5

“ut property under Sryey No. 90 & 91 of Cavelosim Village.

Ref: WRD/MI/WDH/Adm/F—l68/2009-10/1'97 dated 09/07/2009.
Dear Sir,

_ Please find attached sketch of Survey Plan of our property in Cavelossim
:village wherein there“exlst some old storm water drains. We have
:‘bta!ned a Converslori for the sald land and an NOC from vnur afsce
uring conversinn vide leticr referred above,

We Have now been informed that an NOC needs to be obtained once
__égﬁln for diversion of the same ‘althou

{;qnvérslon ‘Sanad of the 2ropeily. We have incorporated the proposed

= diversion of the drains on the attached sketch and re
gt Us the permission for the same at the earliest,

gh we had obtained an NOC durinn

quest you to kindly

-

[ Yo‘urs faithfully,
. For M/s SHREE BWI caNce
\ X LAY
e
VARUN V3VAINGANKER

Authorised Slgnatory

kch Plant,
Lnverslon Sanan Plyn

o RY. of Letter from Deputy Collector
Y of letter from You Office,

()W (LQ S‘SMK_.H.J /\(Ygsv.!f(

i A Partnership Firm
: Kadar Manzil, 1" Floor, Margao 403 601 GOA - INDBA
£ Ph, ++91-0832-2720100 : .
I3 : . o
¥ ; Ig-2-2l%.
o RefNoi: SBC2'4 072014 _ Date: 17/02/2014
-" To i RS
~ The Cxewutive Engineer, . o |0gG O
i+ Works Division - 11, WRD, | i
. Gogol, Margao - Goa gt 1 7,\2\ W
; Sub: Diversion / relocation of existing storm watcr diains within
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No. WRD/SDYWDII/F. 45/ 590/2013-14

Government of Goa i

: ' Office of the Assistant Engineer
o Sub-Division I, Works Division-IT
| ' Water Resources Department
Gogol Margao-Goa -

Dated: [8/02/2014. 2/[' O

To,

M/s. Balaji Concepts,
Khandi-Bandoi,
Village Cavelossim
Salcete,Goa.

Sub: Destruction of original water bodies and nallahs
regarding .........00

* Sir, '

The site was inspected on 11.022014 alongwith Vinod Kapoor, Gaurish

Kandeparkar, site Engineer, and the Members of Cavelossim Villagers Forum alongwith
its President,

It is found that in Sy. No, 90/6 in V.P. Cavelossim, a nallah is divened‘from its

original alignment which is not permitted. Also another nallah in S. No. 90/5 situated in

V.P. Cavelossim is completely filled with mud. At the time of inspection it was found that ,

‘ ; a JCB was used to excavate to open the closed nallah, It is also found that the bapks of the i
| another nallah in §. No. 90/1 situated in V.P. Cavelossim are constructed with R.C.C |
walls without any permission from WRD.

The ponds situated in S. No. 90/1 & 91 are filled with mud and R.C.C. columns are

. erected to construct the building. One of the existing pond shifted close to nallah and side

-wall of the nallah is damaged. The nallah at entry point in S. No. 91/1 was closed with

J‘ plywood planks and there by stopping free flow of water- i «ased. This leads to

stagnation of water in the paddy field on upstream side thus leading to breeding of
. , mosquitoes.

The damage is also caused to the nullah located in S.No.91. RCC columns are
erected where water table is very high,

| .-\_, In view the above negligence, you are requested to stop the work of further
1 » construction activities in the above said affected areas and restore all the existing water
N F bodies within 15 days failing which further action will be taken.

Yours faithfully,

'Cojzy to: .
1. The Collector of South, Margao - Goa,

o 2. The Executive Engineer, WDII, WRI). Gogol, Margao Goa, for king ;
(Y . ‘ L U ' S f .
A &/gvclossxm, Village Forum, H.No.314 o information,

[LIBR-Plaza, Pat :
Cavelossim, Salcete, Goa, % alrecantem, Vlllageé ﬂ
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Al




S LRI s st LS <

Ed
i

GOVERNMENT OF GOA - |

" OFFICE OF THE ASSISTANT ENGINEER
SUB DIVISION I, WORKS DIVISION II 2 \ \
WATER RESOURCES DEPARTMENT
GOGOL, MARGAO GOA.

No. WRD/WDIUSDF. 3 /713 7201314 Dated: 21032014,

REPORT

8"‘ January 2014 stating
\ Khandi-Bandoi, of
r bodies completely

A letter was received from Cavelossim Village Forum dated
that M/s Balaji Concepts has undertaken a construction of a building a
village Cavelossim of Salcete Taluka and has destroyed the natural wate :
either by diverting, blocking, relocating or by filling with mud. Thereafter a joint inspection
was fixed alongwith Cavelossim Village Forum & MJs. Balaji Concepts on 11/02/2014
intimating with a letter No, WRD/WD II/SDV/F.45/535/13-14. which was then requested by M/s
Balaji Concepts to postpone as their one of the Officers-in-Charge was sick and indisposed.
Further M/s Balzji Concepts has sent a letter (o this office by submitting a sketch of Survey Fli
of same property in Cavelossim Village showing some existing storm drain, proposed dwersxonls,
closures of nallahs and stating that they have already obtained a conversion for the same land in
Survey Nos.90/1,5,6(Part),91/1,3,4,5,6.7,89,10 of Cavelossim village and a NOC from the

_ Office of Executive Engineer, WD II vide No. WRD/MI/WD IVAdIVE-1568/2009-10/197,

d1.09/07/2009 with a request from Deputy Collector (Rev), Collectorate of South - Goa. This
letter states that the general levels at the sites are higher than the High tide levels. The Sanad

copy of conversion of the same land is also cnclosed by them.

The joint inspection at the site of Balaji Concept at Khandi-Bandoi was heid on
11.02.2014 along with Shri Gonsalo Rodrigues, Technical Assistant, Vinod Kapoor, Gaurish
Kandeparkar, Site Engineer of Balaji Concept, the Members of Cavelossim Villagers Ferum and
its President.

It is found that in Survey No. 90/S a nallah is diverted to a length of about 20 mts and the
bank of the same are constructed with R.C.C. walls with extra steel reinforcement to cover the
nallah v;ith concrete slab from top. An another nallah in Survey No, 90/5 was filled with mud by
sgopping the free flow of water, The pond in Survey No. 91/1 is encroached by filling mud, is
shifted close to nallah and R.C.C. columns are erected to construct the building, A lstier No.
WRD/SDYWD IUF.45/590/2013-14, Dt,18/02/2014 was sent to Balaji Concept requesting to

. stop all the construction activitics in the above said affected area by destroying original water

" bodies and xmlluk'xs which will prevent free flow of water in rainy season and stagnation of water

in the paddy ficlds at upstream side thus leading to breeding of mosquitos and to restore all the

water bodies in their existing form within |5 days or to face action

Another letter was received to this office from Cavelossim Villagers Forum by

bringing 1o the notice that so far M/s. Balaji Concept has naf stopped any construction sctivities

and restored the water bodies inspite of the requcst.

S




cept at Khandi Bani

Gaurish Kandeparker.
d its

e site of Balaji Con

Vinod Kapoot
Villagers forum an
neither

A Joint inspection was held on 13,03.2014 at th
ﬂ}ong with Shri. Gonsalo Rodrigues, Technical Assistant,
site Engineer of M/s. Bnluji.Concepu, the Members of Cavelossim
President, the Sarpanch of V.P. Cavelossim nnd its Panchayat Members: [t is found that
the construction activities of the projc'ct of Balaji Concept aré stopped nor the illegal strue
the water bédics of the said area are rectified or removed by the builders in SY- No. 90/5, 90/6 &
90/1 in response to the letier NQJ_X\{BDISPI/WDIUFAS/S%/ZOU'M 4 18.02.2014. Only 2
llmllah in Sy. No. 91/5 which was filled with mud is restored but W ts original

alignment at the middle to allow their con aveniently: Secondly
of the pond in Survey No. 91/1 s not restore { banks of the Nalla

with R.C.C is still carried on vigorously in defiance of the reqy

fures in

ith changes from |
struction of structures co: location
d. ‘Ihe work of construction ©

est.
s and pond in

o restore the nallah
: R.C.C slabs

s of nallahs with
st MJs. Balaji Concepts for

MJs. Balaji Concepts may once again be requested U
Jocation and not to cOVEr some portion
Iso be filed again
be sent to Higl
: ed to direct the land survey

No. 90/5,90/1 & 90/4.

their original alignment and
to avoid e?ological imbalance. A FIR may &
undertaking these illegal activitics and 8 detailed report may

appropriate action. The Dy. Collector,
water bodies in the aboe mentioned Sy.

her Authority 1@ take
2PPE South Gos may also be request
department 0 demarcate the

* A Copy of Survey Plan, Sanad, Form 1 & XIV and a letter from Executive Engineer 11,

dL09/07{2009 is enclosed herewith for kind refercnce.

" Submitted please.
FMNKM

_ ASSISTANT ENGINEER

Pt
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Offlce of the Executive Englneer,
Government of Goa,

Water Resources Department,

Gogol, Mar'goa-éoa.

23" May 2014

To,

”

\/M/SShree BalaJi Concepts,
Kadar Manzl, 1" Floor,

Margoa - 403601

Sub: ssue of NOC for rpod iflcatlon to Improve Hydraulics of existing water bodlcs/storm water drains —
Reg...

Ref'. Your Ienér no. SBC/103/05/2014 dated 21,05.2014

Sir,
AR .
the proposal has been

With reference to your proposal submitted vide your letter referred above,
scrutinized by this office and this office does not have any objection to the said modification as

g
suggested from the water resource point of view In your property subJectcd to the following conditions;

1, The area of pondages/water bodies In thc survéy numbers should be maintained as per the
drawings approved and should‘not be reduced.
Proper connectivity should be ensured to all the nallas/drains entering in to thc property to

dlscharge storm water/any discharges Into the river Sal. !

3, Proper slopes and cross sectlons should be malntalncd as per approved drawings for the

mallnsfd
NGuGs/Crans.

Other neces:ary permisslons If any should be obtalned by the applicant

4,
5. seven (7) drawing coples showing [ay out cross sectlons are approved and returned pack.
Yours fmhhfully,
) (Peter eSouza)
. Exe:utive Englneer =i &Canal Officer (South) 2300
Encl; Seven approved drawings -:‘ ; ¥
P £ g5 - mfo,m;uon'undearAct?Bb- o B
7 1 ey el s M e =
TRUE COPY . !

. - AsslSTANT SURVE"OROFWORK-
S 3 |
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OFFICE%?\ F;RN“’§N1(4)§ GOA Baneutees
SUB mv.g? HE ASSISTANT ENGINEER
WATER {zrm L, WORKS DIVISION 11 1
MINOR 1 a0 URCES DEPARTMENT f
AQUE“I RRIGATION COMPLEX |
M-BAIXO, RAWANFOND |
e SALCETE GOA. : |
) Kn;(:.‘ e '

No. WRD/WDIW/SDIF.3/~ j5020.9 6542
X Dated: 7 /2021,

REPORT
Sub: PIL Writ petition RS
of Goa and 6 ottxeiﬁl%ﬁi'ﬂi% |5 filed by Cavelossim Villagers Forum against State
4 s ne M/s. Shree. Balaji Conce ’ !
Western Zone Branch, Pune Shree. Balaji Concepis.) Before the Hon'ble MOT
e

o The o suc\ E belonging 1w  M/s. Shree.  Balaji ~ Concepls. in
5.1\0‘9.0.’1.3,()(,1’311)})1/[ 3.4,5.67.89,10 at Cavelossim was inspected Dby the
und'eh:tgned in the presence of Executive Engineer WD I, Junior Engineer
Shii, Apricio D'Costa, SDI, WDII along with the GCZMA officials, representatives of
M/s Shree Balaji concepts and members of Cavelossim Villagers Forum on 14" January
20271 at 11.00 am, '

As noticed on site and afier perusing the documents it can be ascertained that,

there exists two nallahs that drains the water from low lying lands in Sy.No.89 and 88

to the river Sal passing through Sy.No.90 and Sy.No.91.

One connecting nallah flows from Sy.No.89/125 and 89/1 26 paSSeS through
Sy.N0.90/1 and 91/1, 00/6-E. 91/7 and then flows into the river Sal. There also existed a
water body in Sy.No.91/1 admeasuring 450,00 m® that has been already filled up and
M/s Shree Balaji Concepts, has been granted conditional NOC /permissions by WRD fo
carry out the same provided they create a new water body as per permissions granted by
conditional NOC(vide Ref. No.WRD/WDII/Adm/F.14/201/14-15 dated 23-05-2015-

Copy placed in the file at Pg. No. ¢/ | J» c/g )

However the proposed new water body has not been constructed by M/s. Shree.
Balaji Concepts. Therefore we may gel clarification from the agency as to why the same

has not been completed as per the NOC granted to them.

As such the agency may begin the procedure of taking permissions from CRZ or
GCZMA immediately, pending which the conditional NOC from WRD may have to be
withdrawn as the area of pond/water bodies has not been maintained as granted in the

WRD NOC.

There also exists another nallah flowing through and along Sy.No 88/39
&S.No.88/46 then flows into and along SyNo. 91/4,91/591/3,91/891/9 &91/10 as a
nallah and flows into a water body admeasuring 1350.00 m, and then into the river Sal.
The connecting nallah has been slightly realigned but the nallah width and slope
appears 10 be not maintained as per the original section to maintain_ <mooth flow of
water between the low lying lands in Sy.No. 88 &S.No.89.and the river Sal.

o




